
From: Vargas, SUSAN L CIV PHD NSWC, 10611
To: Stokes, Abigail T CIV NAVSEA, SEA 00L
Subject: FW: Magallon, Freedom of Information Act (FOIA) Request, 2015-OCHR-0023
Date: Thursday, September 21, 2017 18:48:33
Attachments: adverse action worksheet.pdf

Notice of prop action.pdf
Minutes of oral counseling doc.pdf
oral counseling doc.pdf
31 oct 13 offer of settlement ltr to fortunati.pdf
Magallon-DECISION ON PROPOSED SUSPENSION.PDF
Magallon-EMAILS and CORRESPONDENTS.PDF
Magallon-OFFER OF SETTLEMENT.PDF
Magallon-ORAL COUNSELING DOC..pdf
Magallon-PROPOSED SUSPENSION.PDF
magfoiacharmdocs.pdf

FYI.

-----Original Message-----
From: Lazarus, Philip S CIV PHD NSWC, 00L
Sent: Wednesday, September 23, 2015 12:33 PM
To: Christensen, April A CIV OGC, OGC
Cc: Rampey, Marvin D CIV PHD NSWC, 00L; Vicuna, Edward F CIV PHD NSWC, 101; Vargas, SUSAN L CIV
PHD NSWC, 10611
Subject: FW: Magallon, Freedom of Information Act (FOIA) Request, 2015-OCHR-0023

April -

Here is our response, attached.  Btw, although we knew we disclosed all of these documents to her as part of the
discovery process for her EEO cases, and also as part of the 14 day suspension process, we still treated her request
under the FOIA rules.  Again, since she is represented by counsel, we first notified him that his client communicated
her request directly to us and, after preparing our response, we then sent our FOIA response to her counsel.

Thank you.

Vr Philip

-----Original Message-----
From: Lazarus, Philip S CIV PHD NSWC, 00L
Sent: Wednesday, September 16, 2015 12:45 PM
To: Christopher Fortunati (Christopher@baskinlawoffice.com)
Cc: Rampey, Marvin D CIV PHD NSWC, 00L; Denise Hansen (Denise@baskinlawoffice.com)
Subject: Magallon, Freedom of Information Act (FOIA) Request, 2015-OCHR-0023

Department of the Navy
Naval Surface Warfare Center (NSWC)
Port Hueneme Division (PHD)
4363 Missile Way
PORT HUENEME, CA 93043

16 September 2015

Christopher A. Fortunati, Esq.
Law Office of Robert M. Baskin
1849 Knoll Drive
Ventura, CA 93003

SUBJECT: FREEDOM OF INFORMATION ACT (FOIA) request of Rosie Magallon (2015-OCHR-0023); and

mailto:/O=ORGANIZATION/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=SUSAN.VARGAS
mailto:abigail.stokes@navy.mil
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Proposed Disciplinary/Adverse Action Worksheet 
 
1. DATE:        November 20, 2013 


TO:  Rosaysela (Rosie) Magallon, Team Lead NT-V, Equipment Supportability Branch           
FROM: Mr. Anthony Edozie, Manager Equipment Supportability Branch             


2. SUBJECT:  Notice of Proposed Suspension (SUSPENSION OF (14) DAYS) 
3. Purpose of the Memorandum 


This is notice that I propose that you be suspended for 14 days no earlier than 30 days 
from your receipt of this notice. The reason for this action is falsification of statements 
made to government officials. 


4. Charge: Falsification of statements made to government officials. 
 


5. Specification(s): The facts and evidence that establish the misconduct charged took 
place. 
Specification #1. On March 27, 2012, via an email to Allen T. Nguyen CIV 
CNRSW, N00 you forwarded an attachment which included the following false 
statement: 


On January 3, 2012, Regina Crawford came to my desk and 
said I need your help.  (I am Regina’s team lead).  I said 
what can I help you with.  She said when you were on 
vacation Tony came up to me and snapped his fingers and 
said come here.  She said she felt like he was calling an 
animal.  I said you are the one that has control how you want 
to be treated. 
 


Specification #2. On May 12, 2012 you filed a Formal Complaint of Discrimination 
against the Navy and in an attachment to the complaint you included the 
following false statement: 


On Tuesday, January 3, 2012, Regina Crawford, a member 
of the Supply Support Team, came to my desk and said 
Rosie I need your help.  I said sure, what can I help you with.  
Regina said while you were on vacation Tony comes to me 
and does this (Regina snapped her fingers) and said come 
here.  Regina said she couldn’t believe it.  She said I felt like 
he was calling an animal.  I said I am not too sure what I can 
do but you have control of how you would like to be treated 
in the work place. Conversation ended. 
 
 


Specification #3. On June 4, 2012, during an interview with Timothy Jones, CIV 
PHD NSWC, who was conducting a Management Inquiry you made the following 
false statement which was recorded by Mr. Jones in interview minutes: 


 
3 January 2012: Ms. Magallon stated that Regina Crawford 
came to her and needed her help.  Ms. Magallon asked what 
she could do.  Ms. Crawford stated that Mr. Edozie snapped 
his fingers at her while Ms. Magallon was on leave over the 
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2011 holidays and it made her feel like an animal. 
 


You reviewed and approved these interview minutes on June 11, 2012, 
without any changes to the above referenced statement.  


 
Specification #4. On January 30, 2013, you executed and submitted to a 
Government Investigator an Affidavit which included the following false 
statement: 


I said Regina came to me when I returned from vacation and 
she said you snapped your fingers at her and told her to 
come here. 
 


Specification #5. On March 7, 2013, you executed and submitted to a 
Government Investigator a Declaration under Penalty of Perjury which included 
the following false statement:  


 
I said Regina came to me when I returned from 
vacation and she said you snapped your fingers at 
 her and told her to come here. 


 
 


6. Further Specifications: 
 
 As is shown below, Ms. Regina Hatcher-Crawford (Ms. Crawford) has consistently 
denied that the meeting and discussion described by Ms. Magallon in her statement 
occurred. Also based on time card records, Regina Crawford was not at work the day for 
the event to have occurred: 


 


Specification #1. On March 12, 2013, Ms. Crawford executed a Declaration under 
Penalty of Perjury stating as an answer to the following question: 


 
Q: The Complaint alleges that you came to her on or about 
January 3, 2012 and told her that you needed her help, that 
Mr. Edozie snapped his fingers at you and told you to come 
here, and that you felt like he was calling an animal. 
 
R: No, because it never happened.  When I found out that 
the Complainant referenced me in her EEO complaint I 
notified EEO officials and Mr. Edozie that the incident never 
happened. 


 
Ms. Crawford also states in her Declaration the following: 


 
In November of 2012, the Complainant came to my desk to 
talk to me seemly like she wanted to have a general 
conversation, about how I was doing.  … She then start 
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saying you remember when you told me this ……. And I told 
her No that never happened that Tony did not snap his 
fingers at me.  The conversation got a little heated, I ask her 
to leave my desk, advising her to not talk to me.  


  
Specification #2. In an email dated May 21, 2012, to Anthony Edozie and Richard 
Hurley Ms. Crawford stated in relevant part: 


I have stated to the EEO Investigator time and time again I 
do not wish to be a part of this case or any means of 
assaults against management.  Ms. Magallon allegations are 
untrue and futile. 


 
Specification #3. In an email dated May 23, 2012, to Mona Gonzales; Suzanne 
Nicolas, Keith Ingram, Anthony Edozie, and Richard Hurley Ms. Crawford stated 
in relevant part:  


I have to refute Ms. Magallon need to take this upon herself 
to make a statement to Ms. Nicolas, about something I never 
said.  … As I have already stated to Mr. Ingram this event 
between Mr. Edozie and I, NEVER happened.  


   
Specification #4. In an email dated November 8, 2012, to Mr. Anthony Edozie  
(Mr. Edozie) Ms. Crawford reported in relevant part: 


She kept saying to me you remember when Tony did this to 
you, and she had to defend me.  I told her then I never said 
that, and IF I had a problem with you I would have said 
something to Tony, not you. … She was trying to convince 
me of an incident that never happened. … I felt like Rosie 
was trying to caroused me into saying something that is not 
true.”  


 
7. Efficiency of the Service Rationale Paragraph(s): 


 
Your misconduct adversely affected the efficiency of the Federal Service and affects my 
ability to rely on your good judgment. As well affects the morale of your co-workers. As 
team lead and Secret Clearance holder of the Department Of The Navy, it’s determined 
that the Rosie Magallon’s personal and professional history indicates loyalty to the 
United States, strength of character, trustworthiness, honesty, reliability, discretion, and 
sound judgment, as well as freedom from conflicting allegiances and potential for 
coercion, and a willingness and ability to abide by regulations. 
 
 


8. Relevant? 
Yes_X__ 
No____ 


In evaluating the seriousness of the misconduct, an offense is more severe if it 
was intentional rather than inadvertent and if it was frequently repeated rather 
than being an isolated incident. Misconduct is also considered more severe if it is 
done maliciously or for personal gain.  
Explanation, if relevant: 
 
Rosie Magallon is a team lead and these conducts affects morale of 
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her co-workers. Four employees from Rosie Magallon team were 
reassigned as result of conflict with her. Also a Secret Clearance 
holder of the Department Of The Navy, it’s determined that the 
individual personal and professional history indicates loyalty to the 
United States, strength of character, trustworthiness, honesty, 
reliability, discretion, and sound judgment, as well as freedom from 
conflicting allegiances and potential for coercion, and a willingness 
and ability to abide by regulations. 
  
Rosie Magallon knowingly and willfully made 
false/fictitious/fraudulent statements to government officials. 
Rosie Magallon statements/representations were material.  
Rosie Magallon falsifications statements/representations were 
frequently repeated in five instances between March 2012 and 
March 2013 and resulted in substantial efforts on the part of the 
Government to resolve. Furthermore, the co-worker has established 
on four instances between May 2012 and March 2013 a record that 
indicates the event never happened on January 3rd or any other 
day. Based on time card records the co-worker was not at work that 
day January 3rd.  
Rosie Magallon falsifications statements/representations were 
committed maliciously for personal and professional gain. 
 
The record in this case unequivocally shows that Rosie Magallon 
has made false statements and/or representations in her EEO 
complaint against NSWC PHD, thereby violating 18 U.S.C. 1001. 
A defendant is guilty of violating 18 USC 1001 upon proof of the 
following elements:   


(A) First, that the defendant made a statement/representation; 
(B) Second, that the statement was false/fictitious/fraudulent; 
(C) Third, that the statement/representation was material; 
(D) Fourth, that the defendant acted knowingly and willfully; and 
(E) Fifth, that the statement pertained to a matter within the 


jurisdiction of the executive/legislative/judicial branch of the 
United States government. 


 
  
   
 
 
 
 
 


(2) The employee's job level and type of employment, including supervisory or fiduciary role, contacts with 
the public, and prominence of the position.  
Relevant? 
Yes_X__ 
No____ 


This factor recognizes a relationship between the employee's position and the 
misconduct. Factors considered are the employee's job level and the type of 
employment that may include a supervisory or fiduciary role, contacts with the 
public, and prominence of the position.  
Explanation, if relevant: 
 
Rosie Magallon is a team lead NT-V and considered as part of the 
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division management team. This is a position of trustworthiness, 
honesty, reliability and sound judgment. These false statements/ 
representations and conflicts with both her co-workers and with her 
team members has in effect damaged her credibility as effective 
team lead.  
 
 
 
 
 
 
 
 
 


(3) The employee's past disciplinary record. 
Relevant? 
Yes_X__ 
No____ 


In order to use prior discipline as a basis to enhance a current penalty, three 
criteria must be met. First, the employee must have been informed of the action in 
writing; second, the employee must have been given an opportunity to dispute the 
action by having it reviewed, on the merits, by an authority different from the one 
that took the action; and third, the action must be a matter of record.  
Explanation, if relevant: 
 
I issued Rosie Magallon a written Oral Counseling Documentation - 
Step 1 on May 20, 2013, because she had inappropriately used the 
Navy e-mail system when she copied a non-government employee, 
her attorney, on e-mails dated May 6 and 13, 2013.  Also in May 13, 
2013, e-mail she was disrespectful and offensive when she called 
Mr. Hurley (A60 Division Manager) a liar.   
 
 
 
 
 
 
 
 


(4) The employee's past work record, including length of service, performance on the job, ability to get 
along with fellow workers, and dependability. 
Relevant? 
Yes_X__ 
No____ 


An employee's length of service and prior work record must be evaluated and be 
balanced against the seriousness of the offense. An employee with many years of 
exemplary service and numerous commendations may deserve to have his/her 
penalty mitigated. However, the seriousness of the offense and an evaluation of 
other Douglas Factors may outweigh an employee's positive work record. 
Explanation, if relevant: 
 
I considered the relevant aggravating and mitigating factors which included Rosie 
Magallon 20 plus years of Federal service. 
 
 
 
 
 
 
 
 
 


(5) The effect of the offense upon the employee's ability to perform at a satisfactory level and its effect 
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upon supervisors' confidence in the employee's ability to perform assigned duties.  
Relevant? 
Yes_X__ 
No____ 


The analysis of this factor involves much more than a supervisor's statement that 
he/she has lost confidence in the employee.  Specific evidence/testimony as to 
why an employee can no longer be trusted is critical. Conclusions and vague 
statements do not hold much weight with third parties. It is critical for the agency 
to articulate a relationship between the misconduct and the employee's position 
and responsibilities. We need to specifically state why there is erosion of 
supervisory confidence. A supervisor cannot just say it; he/she has to prove it.  
Explanation, if relevant: 
 
This is a position of trustworthiness, honesty, reliability and sound 
judgment. These false statements/ representations and conflicts 
with both her co-workers and with most of her team members has in 
effect damaged her credibility as effective team lead. Rosie 
Magallon misconduct impacts the efficiency of the federal service 
and affects my ability to rely on Rosie Magallon good judgmrent. It 
also affect the morale of her co-workers. 
 
 
 
 
 
 
 


(6) Consistency of the penalty with those imposed upon other employees for the same or similar offenses.  
Relevant? 
Yes___ 
No____ 


This factor is one of the more technically difficult to apply. One of the basic tenets 
of the administration of "just cause" is the even-handed application of discipline. 
However, the principle of "like penalties for like offenses" does not require perfect 
consistency. On the surface, many incidents of misconduct may seem to be 
similar. However, a thorough investigation and evaluation may lead to a 
determination that the misconduct was not substantially similar. And even if the 
circumstances surrounding the misconduct incident may be substantially similar, 
the penalty imposed may be different based upon an independent evaluation of 
the other Douglas Factors.  
Explanation, if relevant: 
 
 
 
 
 
 
 
 
 
 
 


(7) Consistency of the penalty with any applicable agency table of penalties.  
Relevant? 
Yes___ 
No____ 


If the particular offense at issue is not in the guide, you should review the guide 
for similar, related offenses. Don't force misconduct into a listed offense unless it 
accurately fits. Similar offenses can be used to guide penalty selection.   
Deviation from the guide is allowed but going beyond or outside the penalty 
recommended in the table will be closely scrutinized. 
Explanation, if relevant: 
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(8) The notoriety of the offense or its impact upon the reputation of the agency.  
Relevant? 
Yes___ 
No____ 


The notoriety of an offense or its impact on the reputation on the Agency is 
usually directly related to the seriousness of the misconduct and/or prominence of 
the employee's position. This factor is one of the least significant of the Douglas 
Factors and is usually considered as aggravating. There are certain standards of 
behavior and conduct expected of employees by our external and internal 
customers. When these expectations are not met as a result of an employee's 
misconduct, the reputation of the Agency may be tarnished. In these 
circumstances, appropriate analysis of this factor may result in considering a 
more severe penalty. 
Explanation, if relevant: 
 
This type of behavior cannot be tolerated by any Agency that uphold 
the law of the United State government and especially our leaders 
with Secret Clearance.  
 
 
 
 
 
 
 
 
 


(9) The clarity with which the employee was on notice of any rules that were violated in committing the 
offense, or had been warned about the conduct in question.  
Relevant? 
Yes___ 
No____ 


How well informed an employee was of the rule that was violated is a factor that 
may have to be considered in determining the penalty. Breaking an obscure rule 
will be viewed less harshly than breaking one that is well publicized, and 
particularly one on which the employee was given specific notice. Non-
disciplinary counseling, guidance memoranda, provision of Agency policy to the 
employee and requiring the reading and signing of certain rules are methods to 
communicate what are the requirements of conduct in the workplace.  
Explanation, if relevant: 
 
Rosie Magallon was fully aware of her misconduct of falsifications 
statements/representations were frequently repeated in five 
instances between March 2012 and March 2013 and resulted in 
substantial efforts on the part of the Government to resolve.   
 
 
 
 
 
 
 
 


(10) Potential for the employee's rehabilitation. 
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Relevant? 
Yes___ 
No____ 


Potential for rehabilitation can be both a major aggravating and mitigating factor. 
An employee with a significant disciplinary record most likely would have poor 
potential for rehabilitation. However, an employee with no prior disciplinary 
record, good prior performance and job dedication would probably have good 
potential for rehabilitation.  
Explanation, if relevant: 
 
Rehabilitation is questionable at this point considering that Rosie 
Magallon keep filing additional EEO complains. Furthermore,    
falsifications statements/representations were frequently repeated in 
five instances between March 2012 and March 2013 and resulted in 
substantial efforts on the part of the Government to resolve.   
 
 
 
 
 
 


(11) Mitigating circumstances surrounding the offense such as unusual job tensions, personality 
problems, mental impairment, harassment, or bad faith, malice or provocation on the part of others 
involved in the matter. 
Relevant? 
Yes___ 
No____ 


Unusual job tensions, personality problems, mental impairment, harassment, or 
bad faith, malice, or provocation on the part of others involved in an incident are 
mitigating circumstances that should be reviewed.  
Explanation, if relevant: 
Mitigating circumstances such as personality problems and not 
getting along with co-workers/teams I reassigned four of her team 
members,  and other conflicts with team members from 
branch/division makes Rosie Magallon not a good candidate for the 
T ,  
 
 
 
 
 
 
 
 


(12) The adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the 
employee or others. 


 Relevant? 
Yes___ 
No____ 


What needs to be done to deter the conduct in the future by the employee or 
others? This factor is listed last because this consideration should occur after a 
thorough analysis of all the other Douglas Factors. Remember, there is only one 
absolute penalty, which can be given without a Douglas analysis - the 30-day 
suspension required under law for misuse of a government vehicle. All other 
penalty determinations should undergo thorough reasoning under the Douglas 
Factors. It is important to note a case was recently lost in another government 
agency when the deciding official stated the Agency's zero tolerance policy on 
workplace violence required him to remove the employee from governmental 
service.  
Explanation, if relevant: 
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9. Employee Assistance Program Paragraph: 
All Federal Agencies have EAP programs.  Contact your employee relations advisor to get the information 
to fill in the blanks. 
Sample: 
If you need assistance in dealing with any personal matters, the Employee Assistance 
Program (EAP) is available to provide confidential counseling services.  EAP can be 
reached by calling 1-800-XXX-XXXX. 
 
 
 
 
 
 
 
 
 
 
 
 
 


10. Right to Reply Paragraph: 
Sample: 
This notice is a proposal and not a decision.  You have the right to reply to this proposal 
orally and/or in writing and furnish any evidence in support of your reply within fifteen 
(15) calendar days after the date you receive this proposal.  Consideration may be given 
to extending this time limit if you submit a written request stating your reasons for 
needing more time.  Your written reply and any evidence should be sent to the Deciding 
Official, (Deciding Official's Name), (Deciding Official's Title).  You may make 
arrangements for an oral reply by contacting (Deciding Official's Name) at (Deciding 
Official's Telephone). The right to answer orally does not include the right to a formal 
hearing with examination of witnesses. 
A final decision will not be made in this matter until your written and/or oral replies have 
been received and considered, or, if no reply is received, until after the time specified for 
the replies has passed.  Any replies submitted will be given full consideration.  You will 
be notified in writing of the final decision. 
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11. Representation Paragraph(s): 
Sample: 
You have the right to be represented by an attorney or any other individual of your 
choice provided such representation does not constitute a conflict or an apparent 
conflict of interest with your representative’s duties.  Please designate your 
representative, if any, by name, address, position, and employer in a signed statement, 
and forward that statement to (Deciding Official's Name) at the above stated address, 
before the expiration of the reply period. 
 
You and your representative, if an agency employee, will be allowed a reasonable 
amount of official time to assist you in your reply, to review the material relied upon to 
support the reason for the proposed action, and to prepare and present your written 
and/or oral reply.  Your representative, if an agency employee, must contact his or her 
immediate supervisor to make advance arrangements for the use of official time. 
Note: If the employee is in a bargaining unit, your Agency should have alternate language for these 
paragraphs.  Check with your labor relations advisor. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


12. Provision of Information Relied Upon Paragraph: 
Generally, the material (evidence such as witness statements, policies, regulations and the like) should be 
referenced and attached to the proposal.  (Use sample 1).  If this is impractical to do, use Sample 2. 
Sample 1:  I have attached the material relied on to support this proposed removal.  
Sample 2:  You have the right to review the material relied on to support this proposed 
removal.  This material will be made available for review to you and/or your designated 
representative by contacting the (NAME & PHONE of POC) to arrange a mutually 
convenient time. 
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13. Receipt Certification: 
1. If hand-delivered: 


Sample: 
 
Please sign the acknowledgement of receipt below.  Your signature does not indicate 
agreement with this action; it only represents receipt of this notice on the date signed. 
Acknowledgement of Receipt:  
 
______________________________  __________________ 
(Employee's Name)               (Date) 
 
Sample: 


2. If employee fails or refuses to sign the acknowledgement: 
Sample: 
I certify that I handed this proposed action to (Employee’s Name) on (Date). 
______________________________  __________________ 
(Name)               (Date) 
 
Sample: 


3. If employee cannot be reached personally at the time of the proposal: 
 
I certify that I sent this proposed action to (Employee’s Name and address) on (Date) by 
both certified and express mail.   
Note.  If the person signed for receipt of the letter include that information.  If not, include delivery 
confirmation by the postal or delivery service. 
 
 
 
 
 
 


14. CC:s 
CCs always include the deciding official and may include a human resources office official and/or legal 
counsel in accordance with your Agency’s practice. 
CC: 
 
 
 
 
 
 
 


 

























From: Smith, Danette L CIV PHD NSWC, A62
To: Magallon, Rosie CIV PHD NSWC, A66; Edozie, Anthony O CIV PHD NSWC, A66
Subject: RE: meeting with A. Edozie & R. Magallon minutes from 5/20/13
Date: Monday, May 20, 2013 16:53:07


Rosie,


After reviewing your email below, I understand your version of events from the meeting is different than
mine. I reviewed my notes and compared to the email I drafted below and do not see any
discrepancies. My email summary of the meeting minutes will remain unchanged as they accurately
represent my recollection of what was said along with the notes I took during the meeting.


VR/
Danette


-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Monday, May 20, 2013 12:31 PM
To: Smith, Danette L CIV PHD NSWC, A62; Edozie, Anthony O CIV PHD NSWC, A66
Subject: RE: meeting with A. Edozie & R. Magallon minutes from 5/20/13


Danette,


Thank you for letting me review the meeting notes.


I have a couple corrections to your notes. 


After having reading the memo:
Tony asked me I had any questions 
I said I did not.


Regarding giving a memo to Rick Hurley:
I asked what is the process when I believe (interpret) I was being called a 'lair' by Rick (Mr. Hurley).


Note: I did not asked about giving a memo to Rick Hurley.


Tony stated that I asked my legal counsel.


Then Tony advise that I discuss with HR.


Thank you.


r/
Rosie Magallon
PHD NSWC, Code A66
Supply Support Team Lead
(805) 228-0772
DSN 296-0772


-----Original Message-----
From: Smith, Danette L CIV PHD NSWC, A62
Sent: Monday, May 20, 2013 12:20 PM
To: Edozie, Anthony O CIV PHD NSWC, A66; Magallon, Rosie CIV PHD NSWC, A66



mailto:/O=ORGANIZATION/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=DANETTE.SMITH

mailto:rosie.magallon@navy.mil

mailto:anthony.edozie@navy.mil





Subject: meeting with A. Edozie & R. Magallon minutes from 5/20/13


Met in office of R. Hurley at 10:15 am on Monday May 20, 2013


Tony Edozie gave typed memo to Rosie Magallon and asked her to read the memo.
Rosie read the memo and said she had finished reading the memo.
Tony asked Rosie to sign the memo and Rosie stated she would not sign the memo and wanted to talk
with her legal counsel before signing.
Tony asked her to contact legal counsel to discuss the memo and let him know what legal counsel
instructed Rosie to do.
Tony made a copy of the memo and gave copy to Rosie to keep.


Tony asked if there were any questions. Rosie asked about giving a memo to Rick Hurley and Tony
advised her to discuss with HRO since Rich Hurley is 2 levels of management above her and he did not
know the process. Rosie said she would discuss with HRO.


Tony asked if I had any questions and I did not.


I was instructed to type up the minutes as I understood them and give copies to both Tony and Rosie.


VR,
Danette Smith
A62
X7367























































































































































































































































































































































































































Rosie Magallon (FOIA) email to Anthony Edozie dated 2 September 2015

Dear Mr. Fortunati -           

On 24 July 2015 (via OCHR), and on 2 September 2015 (email to Anthony Edozie), Ms. Magallon communicated
directly with the agency a request for documents under the Freedom of Information Act (FOIA) statute.  As these
requests relate to her ongoing EEO litigation, we respond directly to you as her counsel, attached and as  expressed
below:

REQUEST OF 24 JULY 2015:

a. Copy of the pre-Action Investigation report on second offense prepared by Mr. Edozie, which includes my
versions of events.

As described, does not exist.  However, see attached supporting documentation for her suspension under the CHRM.

b. Copy of the proposed Disciplinary / Adverse Action Worksheet on second offense prepared by Mr. Edozie, which
has my signature.

See attached worksheet

c. Copy of the meeting minutes Oral response to the second offense Notice of Suspension on or about November 27,
2013. NSWC PHD Human Resources (Mr. Michael
Goodman) was present during the meeting.

As described, does not exist.

d. Copy of the corrective action plan for second offense, which has my signature.

As described, does not exist.

e. Copy of my first offense relative to my second offense (14 day suspension without pay), including supporting
documentation.

See attached.

f. Copy of the proposed Disciplinary / Adverse Action Worksheet first offense prepared
by Mr. Edozie, which has my signature.

As described, does not exist.

g. Copy of the pre-Action Investigation report on my first offense prepared by Mr.
Edozie, which includes my versions of events.

As described, does not exist.

h. Copy of the corrective action plan for first offense, which has my signature.

As described, does not exist.

i. Copy of relative documentation for request on my resignation.

See attached.

REQUEST OF 2 SEPTEMBER 2015:

See attached supporting documentation for her 14 day suspension under the CHRM.



Thank you,

Philip Lazarus
Assistant Counsel
NSWC PHD
(805) 228-6292

-----Original Message-----
From: Lazarus, Philip S CIV PHD NSWC, 00L
Sent: Monday, August 24, 2015 9:44 AM
To: Magallon, Rosie CIV PHD NSWC, A66
Subject: RE: Magallon, Freedom of Information Act Request, 2015-OCHR-0023

Rosie -

Understood.  That said, would appreciate your patience.  Thanks very much. Philip

-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Monday, August 24, 2015 8:18 AM
To: Lazarus, Philip S CIV PHD NSWC, 00L
Cc: Lee, Wonjun (wlee@osc.gov); Torresramos, Tony SES OCHR, 02; Bortz, Laurie R CIV OCHR, 00E;
Rutherford, Robert C JR CIV DONAA, OCHR; Luby, Cord H CAPT PHD NSWC, 00
Subject: RE: Magallon, Freedom of Information Act Request, 2015-OCHR-0023

Dear Mr. Lazarus,

Can please provide a written explanation why it would take more than the twenty (20) business day to answer
Counsel Bortz's letter and my FOIA requests.  Also, I submitted my original FOIA requests 'six months ago'
(February 2015).

Based on Counsel Rutherford's email below dated, July 24, 2015, it appears the agency respond to the Civilian
Human Resources inquiry on the documentation I am seeking and the response was - NSWC PHD does not have
any responsive documents to your request.  Therefore, I am very perplexed why it would take more than twenty (20)
business day to issue an official letter stating as such. 

Thank you kindly to your attention to my FIOA Request.

v/r,
Rosie Magallon
NSWC PHD
Air Dominance, Code A64
(805) 228-0772

-----Original Message-----
From: Lazarus, Philip S CIV PHD NSWC, 00L
Sent: Monday, August 24, 2015 7:43 AM
To: Magallon, Rosie CIV PHD NSWC, A66
Subject: RE: Magallon, Freedom of Information Act Request, 2015-OCHR-0023

Acknowledged.  To process your FOIA requests, more than 20 days is required.  Once complete, you'll receive a
response.  Thank you. 



Philip Lazarus

-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Monday, August 24, 2015 6:44 AM
To: Lazarus, Philip S CIV PHD NSWC, 00L
Cc: Lee, Wonjun (wlee@osc.gov); Torresramos, Tony SES OCHR, 02; Bortz, Laurie R CIV OCHR, 00E;
Rutherford, Robert C JR CIV DONAA, OCHR; Luby, Cord H CAPT PHD NSWC, 00; Magallon, Rosie CIV PHD
NSWC, A66
Subject: FW: Magallon, Freedom of Information Act Request, 2015-OCHR-0023
Importance: High

Dear Mr. Lazarus,

Per Counsel Rutherford's email, Counsel Bortz's letter (see attached - Magallon Referral Letter - dated July 23,
2015) and in accordance to SECNAVINST 5720.42f and 32 CFR 701, can you please provide status to Counsel
Bortz's letter and my FOIA request, as the twenty (20) business day time limit has expired. I am seeking an official
response and letter stating that NSWC PHD does not have any responsive documents to my request. Please see
Counsel Rutherford's email dated July 24, 2015 (see email trail below).

Please note - my original FOIA requests were submitted to Mr. Ed Vicuna (NSWC PHD Human Resources
Director) on February 9 and 19, 2015 (see attached- FOIA Request E. Vicuna). However, I did not receive a
response to the FOIA requests nor to the request to access my Official Personnel File (OPF).

In efforts to ensure a response I also submitted a FOIA request through the U.S. Navy FOIA On-Line on August 18,
2015. I received a response from PHD NSWC on August 18, 2015 (see attached - DON-NAVY-2015-008443)
indicating the following:
Estimated Date of Completion: TBD
Description: The description of this request is under Agency review.

In addition to the relative documentation listed on Counsel Bortz's letter, I am also seeking relative documentation
for the accusation criminal offense specifically - 18 U.S.C. 1001, including but not limited to NSWC PHD Security
and NCIS investigation report. (see attached  - Offer of Settlement- dated October 31, 2013).

Based on the above information and non-action by those in authoritative positions who have cognizance over these
issues and requests, evidently feel that the governing laws do not apply to them based on non-compliance. I feel this
is yet another form of the continual harassment, bully tactics and retaliatory actions I have experienced since filing
an EEO Complaint. 

Thank you kindly for your attention to my FOIA request.

v/r,
Rosie Magallon
NSWC PHD
Air Dominance, Code A64
(805) 228-0772

-----Original Message-----
From: Rampey, Marvin D CIV PHD NSWC, 00L
Sent: Monday, July 27, 2015 8:55 AM
To: Lazarus, Philip S CIV PHD NSWC, 00L
Cc: Magallon, Rosie CIV PHD NSWC, A66; Christopher Fortunati (Christopher@baskinlawoffice.com)



Subject: FW: Magallon, Freedom of Information Act Request, 2015-OCHR-0023
Importance: High

Philip,

Please process the attached FOIA request.

Mahalo,

Marvin

-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Monday, July 27, 2015 8:42 AM
To: Rampey, Marvin D CIV PHD NSWC, 00L
Cc: Rutherford, Robert C JR CIV DONAA, OCHR; Magallon, Rosie CIV PHD NSWC, A66
Subject: FW: Magallon, Freedom of Information Act Request, 2015-OCHR-0023
Importance: High

Mr. Rampey,

Per the email below, Counsel Bortz's letter (see attachment) and the Freedom of Information Act (FOIA), I am also
seeking copy of relative documentation for criminal offense specifically (18 U.S.C. 1001) (see attached letter dated
October 31, 2013).

Thank you for your attention to this request.

v/r,
Rosie Magallon
NSWC PHD
Air Dominance, Code A64
(805) 228-0772

-----Original Message-----
From: Rutherford, Robert C JR CIV DONAA, OCHR
Sent: Friday, July 24, 2015 12:11 PM
To: Magallon, Rosie CIV PHD NSWC, A66
Cc: Rampey, Marvin D CIV PHD NSWC, 00L
Subject: Magallon, Freedom of Information Act Request, 2015-OCHR-0023
Importance: High

Ms. Magallon:

This email and attachments are in response to your Freedom of Information Act request to OCHR Headquarters that
was directed to Tony Torresramos.  As an initial matter, OCHR does not have any responsive documents to your
requests. 

Just to clarify your July 14th email response below.  During our telephone conversation, I did not state that
NAVSEA HQ sent a document request to NSWC PHD.  I stated that OCHR HQ sent a request to NSWC PHD to
inquiry about the requested documents.  Based on the response that OCHR HQ received, NSWC PHD did not have
any responsive documents.  Since the documents that were requested were not within OCHR's cognizance, a FOIA
representative from NSWC PHD would need to issue you an official letter that would state that NSWC PHD does
not have any responsive documents to your request.  We cannot make such a statement on their behalf.  I have
referred this matter to Mr. Marvin Rampey to assist you.  He has also been carbon-copied on this email



correspondence.

If you need any further assistance, please do not hesitate to contact me.

V/R

RR2
ROBERT CHARLES RUTHERFORD
Associate Counsel
Department of the Navy
Office of Civilian Human Resources
(202) 685-6415 (office)
(202) 685-6616 (fax)
robert.c.rutherford1@navy.mil

-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Monday, July 20, 2015 10:36 AM
To: Rutherford, Robert C JR CIV DONAA, OCHR
Cc: Magallon, Rosie CIV PHD NSWC, A66
Subject: RE: Freedom of Information Act Request

Good Morning Mr. Rutherford.

I greatly appreciate your response while on vacation.

I look forward to receiving the letter.

Thank you for your time and attention to this request.

v/r,
Rosie Magallon
NSWC PHD
Air Dominance, Code A64
(805) 228-0772

-----Original Message-----
From: Rutherford, Robert C JR CIV DONAA, OCHR
Sent: Monday, July 20, 2015 6:01 AM
To: Magallon, Rosie CIV PHD NSWC, A66
Subject: RE: Freedom of Information Act Request

Good morning Ms. Magallon:

I am currently on vacation, and I will have some backlog to contend with when I return to the office this upcoming
week.  I will keep you informed, but I will be sending you a letter next week.

Thank you

V/R
RR2

-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Tuesday, July 14, 2015 9:41 AM



To: Rutherford, Robert C JR CIV DONAA, OCHR
Cc: Magallon, Rosie CIV PHD NSWC, A66
Subject: RE: Freedom of Information Act Request

Mr. Rutherford,

I would like to take this opportunity to thank you for your time and response to the request I sent to Mr. Tony
Torresramos on February 23, 2015, on obtaining access to my Personnel File and official documentation from my
file.  (see attached email, attachments included)

I am following up to our telephone conversation on Tuesday, June 30, 2015, you mentioned NAVSEA HQ sent a
document request to the Command (NSWC PHD) requesting the documentation I am seeking and the Command
responded stating no such documentation exist. You also mentioned you will be providing me a written response to
the request I sent to Mr. Torresramos via email.

Again, thank you for your time and attention to my request.

Sincerely,
Rosie Magallon
NSWC PHD
Air Dominance, Code A64
(805) 228-0772

-----Original Message-----
From: Magallon, Rosie CIV PHD NSWC, A66
Sent: Monday, June 29, 2015 7:22 AM
To: Rutherford, Robert C JR CIV DONAA, OCHR
Cc: Magallon, Rosie CIV PHD NSWC, A66
Subject: RE: Freedom of Information Act Request
Importance: High

Mr. Rutherford,

My apologies for delay in my reply, I was out of the office last week. 

Per your email below regarding the FOIA request I made earlier this year.  Can you please forward the request I
made. I would like to know what specific FOIA request you are referencing and to whom did I submit this request
to.  

As per your request below, I left you a voice mail this morning at approximately 7:10am PST.  

Can you please email me the said request in efforts to discuss the matter.

v/r,
Rosie Magallon
Air Dominance, Code A66
Supply Support Team Lead
(805) 228-0772

-----Original Message-----



From: Rutherford, Robert C JR CIV DONAA, OCHR
Sent: Tuesday, June 23, 2015 1:32 PM
To: Magallon, Rosie CIV PHD NSWC, A66
Subject: Freedom of Information Act Request
Importance: High

Ms. Magallon:

My name is Robert Charles Rutherford and I am an Associate Counsel at OCHR Headquarters.  I am following up
on a FOIA request that you made earlier this year.  Would you please give me call to discuss the matter.  Thank you.

V/R

RR2
ROBERT CHARLES RUTHERFORD
Associate Counsel
Department of the Navy
Office of Civilian Human Resources
614 Sicard Street SE Suite 100
Washington Navy Yard, DC 20374-5072
(202) 685-6415 (office)
(202) 685-6616 (fax)
robert.c.rutherford1@navy.mil

CONFIDENTIALITY NOTICE: This communication and any attachments ("this message") may contain
confidential information subject to the Privacy Act and for the sole use of the intended recipient(s). Any
unauthorized use, disclosure, viewing, copying, alteration, dissemination or distribution of, or reliance on this
message is strictly prohibited. If you have received this message in error, or you are not an authorized recipient,
please notify the sender immediately by replying to this message, delete this message and all copies from your e-
mail system and destroy any printed copies.


